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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 707/2022 (S.B.)

Dr. Dilip Sahebrao Gadhave,

Age 60 years, Occupation Retired,

R/o Vijay Datta Apartment,

Behind Computer Circle, Rathi Nagar,
Amravati, Tq. Dist. Amravati - 444 603.

Applicant.
Versus

1) The State of Maharashtra,
Through it's Secretary,
Department of Animal Husbandry
Dairy Development & Fisheries,
Mantralaya, Mumbai.

2) The Commissioner,
Animal Husbandry (M.S.)
Aundh Road, Opp. Spicer College Road,
Aundh, Pune- 441 067.

3) Joint Commissioner,
Animal Husbandry, Amravati Region
Behind Prabhat Takies, Amravati
Dist. Amravati.

4) District Deputy Commissioner,
Animal Husbandry, Washim
Dist. Washim.

5) Assistant Commissioner,
Animal Hubandry
Tq. Mini Veterinary Polyclinic Mangrul Pir,
Tq. Manrul Pir, Dist. Washim.

Respondents
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Shri D.P.Dapurkar, the 1d. Advocate for the applicant.
Shri S.A.Sainis, the 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT

Judgment is reserved on 16t Oct., 2023.
Judgment is pronounced on 30t Oct., 2023.

Heard Shri D.P.Dapurkar, ld. counsel for the applicant and

Shri S.A.Sainis, 1d. P.O. for the Respondents.

2. Case of the applicant is as follows. The applicant retired on
superannuation on 31.07.2019. His retiral benefits were not released in
time. By representation dated 05.01.2021 (A-4) he claimed interest on
delayed payment. In 0.A.N0.95/2021 this Tribunal directed the
respondents to decide representation dated 05.01.2021 within four
months. By the impugned communication dated 13.05.2022 (A-6) claim
of the applicant was rejected by observing as follows:-

#qERSE AW a1 (Rgeciads) @5\, ek 7t dgdiead

TAEEA GUA: Tdod Sl JTeAT TS g 3. THT dgeia

31T FishdT IR TS+ 31 AMGd Aiell HaTiogech [audeh ofls [Hasuard
PRIAT HGTARY FHA, ATHS HrATerATche AT ST ATEdd TR
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HISASD, HT. AGAEIHN AT AL TG 3R JIeeT gIoY T cFleieik
FPINREIR FRTEATD AU HRIOT F¥T &I IR g S’
SRS 3. IMGd il JATTAgec [T oI1eT ASuId el geard
geT A, T Trehcleh [HIATAR 1. feel T a1med e edret & gl
G

These  observations cannot be reconciled with
communication dated 26.12.2020 (A-11) which called explanation as

follows:-

2. 31, feeliy a1ed & 1. 31.07.2019 ol AaTfeiged STelel AT 39T
FTATATATR -1, 27.11.2019 i FEUSIT SIASUN IR Higel [aeialel
AaTfeged! Teh0T AT, HETAGIITS, ARTY el HIeI 0TI 3Tel 3778
qIEAfdeh gl HERTSE ARRY FaT (AdcciddsT) 1982 AL g 120
d 123 T RIGTIR gecidasl [awgen sereusie il e
arfagedear arEqdl w@g1 Afgearear 3nd aRqer darfaged das
YT HT. FAGTOENIT AT FIATIATRS TS Iraiaur T
AT el FRATEA VEedr Ao Farfaded! JeoT A
HETGIETIT AT FHIATATH HIEI FIUATT FATSTeT HIA? ATdTEd ATAEAX
HHG GATHT JSoaTY HHEGTATHE HTeL .

3. AT. ATeIETITSl SHIATeATehgeT AT, IMGd AT Yo &, 28.01.2020 Wi
HI 13l 3TN HgT HAigeATaAc} HINEIR T SYhINHIR HIATITT
JAT UG ¢ TTEX FOITT FAISTT HR? TeId gIh IR
oAl RYEIR FAG 7 Redidae AfaeR  gemrar gsaary
FHETCIATHE I FIIC.

4, 3YRTLOMT TP 3YHIVNEIR, FIEBUR HATAITAThA ST Fel
S A ol 3. TUMY Y HrITedlel HAT. Hglel@drel
RATerAehge Agediddel Yeid  3MEer Ied oA fAgeciddst
YR 3HSW USATRUNHIS! FAHA-3, § d FAHA-42-31 HieTollSel
qEEdlel YIS Shodraeacdl HAagIaaadl d HS HEGUT HINER
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Fraterard AR daba AET Felt gl fhar a7 Fol HFeAH T4
TSI FRTEIAHE HgaTel AIEI FHIUAT AT,

5. 31. el TH. 3Ted, AaTioged TEETeh Pl YLHAY ¢ AaTfoiged
STl feaATehT UIeT o AT FATTTIERUTHS 3ol GrEd Hodradd ie!
9T HRATEATRS Agediddel fawae ameT [ABUIETe e sholedl
TSI 3SR 3TIAT Aol HIRAAEISTSTdl Tealshd HiAE
ISSATY HETCHATHE 3TgaTel e HuTe e |

The impugned order cannot be reconciled with G.R. dated

09.09.2019 (A-8) either which lays down following guidelines:-

3. I ST 3Te]EoeT qd TR TAHTET, TIHTT Y@ T el
T FioAT WITTTHTOY YR AT CoAT el 3TEeT:-

- HERISE AR Far (Ageddde) s, eoeR, FEHE ee¢ =m
TAGTIR T fa3mr / Frafer wo@ms X el A= Fgurera
exad ¢ SITAARY F ¢ Sfel A, AT ARWURLST YTer Y d 30 Afgwaiaed
Tarfeided GIUTAT H ATHRIT HAURI ATEN TAR el ol Hefer
HETIEIITSl SHIATATRS 3¢ STIdNT fohar 3¢ STt Tl gl 30 Sl
qTaTaur 3aeds 3e. e Fud auaaeafaRad sai dRomEdd
Harfeided BIOTAT ATHDIT HAARIATSSAT AT AaTfeAgeciagel
AT 9Ted gl ot Haifd ATl QTdTel=AT JATTe araTauard Irdr.

- HGRISE AR AT (Agecidde) s, 2:¢R aH 05N TRIGTER
fAgedidas v HEETY TIR FUATAT HRIaE! ddliaidearedr
AREAT &l af 3rEmey Feard 0, fAgeciadeiavaes Hreead qut
PIATAT ITRIF FATATTATT fATH ¢3¢ =T TRIGITAR Aol Iscirasolt
3RS off ARl fAEIT FH-aTel 8% UOY geIEIaTScTd! Yelll e,
HTATET FHEIe TRYOT FETETS IWNF fAgaraei=ar fAgs 22 7 23
AT RAETHR AT Heargiedr Jdliogediedl dREYE! el
AT 3T AT FGTA@IITelTehs 3T elSsT TS IauT 3TaRT 31Te.
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FETIEIITelehs HIGT Sholl ST ATEI 37T ot 37907 JHAT. FHTET Fehor
TE IAAHD HTIGIITS YT hATeIAThg e U3l o Helfered
qaeT/ PTG AT Rd Iofavdrd Jdrd. 31T HgTer@rdrel
23 fEaaTd gIsel ATT G&TdT ETAY.

e fasmamear Heet s 3 AT feAieh o2 Slel 08 TAT AT
ﬁrUﬁmT:mT FRATA JHET T figcd HAATIT fAgedaas weRor

HETAETITT ShTATAATH A elTgeT Tgdlal e SHI0T 3Tary 378,

faca fasmemear st FEie ¥ M 30 B, 009 Tar amEA
AUIER ST THEE, HETEd HRiohgs fHgcdiads
YeTel 31ERT UTod STedlcR fdedidaauReh™ @ IScTbuiardy
3MTaRTeh ITHOTR Wi FAHAT '3 T A T T FAHAT -¥-37 JHleTollsel
Tgcllel ITelIS HITAT AT, T Hb HRIGTH VR Hrdierard g
IS TSN 3T TR,

- QTR HAATITAT HaTToigeciedl TREAT HeT Higel 3Talex Heftrd
HETAWEIITNTAT  HIATAATRS Trofdel STl JTaTaaid Gadrayy &&Tdr
g,

Y. QTEATEAT GIeT JTCRATH HIEHIYCT UTelel o oAl fdeld SHTedTd
fAgeiara el av fAeiery SeeeR 3avm Feftd 3fsRy / s
YT / HETOE YAE Ardfaete RITAHI Hdargr Hivdid Agd.
SITSITAIET AT 3T I dHUITH SASEER 3Ted." 37T JYhRdr

s. §q fqemer / wrAed wHEE SRifedi@d aRuThead quard
HTeledT FIAT FHICHRYUT Gleled dhol SATSel, TSI HTaRTS G&TT
egrdn. 3N YOl Yelfdd Tgedrd a1 HaUTder Faldall STaragry
faeTmaT/shraerg Je@r TEhel 34 YoTal caTedn &I Mot cuard
A 3.
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Hence, this Original Application.

There cannot be any dispute as to when different

components of retiral benefits became due and when actual payments

were made. The applicant retired on 31.07.2019. The applicant received

amounts of pension, gratuity and commutation on 31.07.2020,

22.07.2020 and 17.06.2022, respectively.

5.

Stand of the respondents is as follows:-

It is submitted that, as per Maharashtra Civil Services (Pension) Rule
1982 rule no 121 (C) the applicant must submit form no. 5 and other
pension papers to competent authority prior to 08 months before the
date of retirement. However it is revealed that applicant submitted
pension papers nomination and Form No. 5 to DDCAH Washim on
27/08/2019 & 11/10/2019 respectively after two months from his
date of retirement. It is further submitted that, being a head of Office
and Class-I officer, he must know this rule. However, he failed to
submit his pension papers prior to 8 months before the date of
retirement.

Thus, the only issue is who was responsible for delay. A

conjoint consideration of elaborate guidelines contained in G.R. dated

09.09.2019 and explanation sought on various points through

communication (A-11) leads to the conclusion that the respondents were

responsible for delay. In support of this conclusion reliance may be

placed on following observations of this Bench in judgment dated

13.07.2023 passed in 0.A. No. 755/2022 :-
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Hon’ble Supreme Court in the case of State of Uttar Pradesh & Ors.
Vs. Dhirendra Pal Singh, (2017) 1 SCC (L&S) 79 has held that
“Pension and gratuity are no longer any bounty to be distributed by the
Government to its employees on the retirement but are valuable rights in
their hands, and any culpable delay in disbursement thereof must be
visited with the penalty of payment of interest.”

There is no dispute that the respondents have not paid pensionary
benefits within time. As per the submission of respondents there was
delay caused due to pandemic Covid-19. It is pertinent to note that due
to pandemic Government office was not closed. It was the duty of the
department to submit pension papers within six months before
retirement. The applicant retired on 31.07.2019, that time there was
no pandemic. In our country, pandemic situation started in the month
of February/March-2020. Therefore, it appears that the claim of the
respondents regarding delay on the ground of Pandemic situation
cannot be a ground. As per the Judgement of Hon’ble Supreme Court, if
there is any delay for payment of pension and pensionary benefits then
the retired employee is entitled to get interest.

Hence, this order:-

ORDER

The O.A. is allowed in the following terms:-

The applicant is held entitled to get interest for delayed receipt of retiral

benefits, as per Rules 129-A and 129-B of the Maharashtra Civil Services

(Pension) Rules, 1982. Interest thus calculated shall be paid within

three months from today.

Member (J)

Dated :- 30/10,/2023

aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 30/10/2023

and pronounced on

Uploaded on : 31/10/2023



